I} Pakistan Cricket Board, Anti-Corruption Vigilance

2] Commiltee, Pakistan Cricke! Board

(Complainant)
Versus
Umar Akmal (Participant)

Present:

1. Mr. Tuffazal Haider Rizvi, Advocate for PCB
2. Haider Ali Khan, Advocate for PCB

3. Mr. Daniyal Imam, Assistant Manager, Legal, PCB
4. Umar Akmal

UDGMENT:
27-4-2020

1. Brief facts of the case are thatl Player / Participant /
Umar Akmal was selected to parlicipate in International /
Domestic Cricket matches. Being so, he was bound by the
Pakistan Cricket Board Anti-Cornruption Code for Participants

and was required fo comply with its requirements, including

being bound (i) not to engage in conduct that constitutes a

breach of the code and (i) to submit to the exclusive




jurisdiction of an Anti-Corrupfion Tribunal concerned under
the code o hear and determine charges brought by PCE
for breach of the Code ibid. On the information that the
Parficipant met two different persons on different dates,
places and times, The said two persons approached him
and extended invitation to indulge / engage in corrupt
conduct. The Player / Participant affer both meetings, failed
to disclose to the Vigilance / Security Department (without
unnecessary delay, full details of the approaches and
invitations received by him, thus, he was served with a
Notice dated 17-3-2020 of Disciplinary Charges for breach
of the PCB Anti-Corruption Code (Code Arficle 2.4.4):
Charge No. 1: Breach of Code Arlicle 2.4.4 by failing to
disclose to the PCB Vigilance and Securily
Department (without unnecessary delay) full
details of the approaches and initiations
received by you to engage in corupt
conduct under the Code.
Charges No. 2:Breach of Code Arficle 2.4.4 by failing to
disclose to the PCB Vigilance and Securily
Department (without unnecessary delay) full

detail of approaches and initiations received

.







confirming the olfence , impose sanclioned as specified
under the Anli-Corruption Code.
2.  The Parlicipant / Player vide his reply dated 22-3-2020
to the Notice of Charges dated 17-3-2020 ot the very oulset
admitted that on the eve of PSL - Season - 5, he was called
upon by the PCB officials. His interview was recorded. He
fully co-operate with the officials. As regards charges,
served upon him, the Participant denied the first charge in
an evasive mode. He asserted that the individual, who met
in that party is not known to him. His name is not known to
him. therefore, the question of disclosing his name does not
arise. It was further asserted that demeanor of the individual
made him uncomfortiable and he left that party. Further
explained that the individual asked question about my
cricket (game) and how | was planning / preparing for the
PSL. at that juncture having felt some wrong. he left the
place and went out of the party. He denied that any kind of
invitation was extended or approach was made.

So for as, Charge No. 2 is concerned, he admitted that in
another parly, in DHA, Lahore, he met a Bookie by the

nome of I I < he'p wos sought to resoive o I

problem but he tried to took advantage of the situation and
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delay full details of the alleged approaches and invitations.
Argued that the player / parficipant during the investigation
and in the reply to the Nofice of Charges admits that he got

himself distanced from the individual and ultimately left the

venue. Argued that the Player / Participant is deliberately
not disclosing the name of the individual and s not
es, made

disclosing the exact words, invitations, approach
by the individual. Argued that secret report about the

meeting of player / participant with unknown person is

confirmed by the player himself. Argued that in the written

reply and recorded interview, it s admitted by the Player /

Participant that unknown person made some offer to the

Player / Parficipant and in that case, he was under a legal

obligation under Arficle 2.4.4 of the Code fo inform the
Vigilance and Security Department of the PCB. Argued that
keeping in view the past conduct of the Player and his
failing to inform the Vigilance and Security Department of
PCB, the details of the meeting, the Player / Participant had
rendered himself liable for ban as mentioned in Arficle 6.2.
Argued that the reason given by the Player / Participant is

not acceptable and the explanations given in the reply are

not sufficient. Argued that even today, when offer was

.




made fo him to accept his offence and pray for lesser
punishment, the player / participant did not avail the
chance and stick to his explanation. Argued that the reply
of first charge by itself amounts to admission. Argued that
the player / participant had deliberately not given the
name of the person who made ilegal approach and
extended invitation him fo engage in corrupt conduct.
Argued that the evasive denial of the player of the charges
does not exonerate him of his legal duty fo inform the
Vigilance and Security Department without unnecessary
delay and thus has rendered himself to be punished under
Article 6.2 of the Code and maximum ban be imposed
upon him, on the 1! Charge.

While arguing on Charge No. 2 (Breach of Code Article
2.4.4) the learned counsel by referring to a porc:_.g]of player's
reply, argued that though the player had Tr‘te; to give a
different angle / purpose of that meeting but in the same
para he admitted that person known as -1r‘|ed to take
advantage of his -problem, requested for some favour
in exchange of his help in resolving his -probiem.
Argued that admittedly, an invitation was extended fo him

to indulge in illegal act, such as, match fixing etc. Further

g




argued that though as per the player version. after sensing
something fishy, he left the meeting, but under Article 2.4.4
of the Code, he was duty bound to disclose / report to the
Vigilance and Security Department of PCB, without
unnecessary delay in which he failed and had committed
breach of Arficle 2.4.4 of the Code. Argued that this offer
was made to him prior fo the night of 19" /20" February,
2020, when his interview was recorded at Karachi. Argued
that in the interview the player / participant admitted and
acknowledged that he failed to report the approaches
made by-to PCB immediately. Argued that the reason
for not reporting the approach made by- is not
sufficient. The conduct of the player duly covered by Article
2 4.4 of the Code, maximum ban be imposed upon him with
heavy fine.
7. Player Umar Akmal present, made a request that
whatever is argued be repealed in Urdu, so that he shall
know the argument. Mr. Tuffazal H. Rizvi, Advocate,
repeated the arguments in Urdu for the player. After hearing
the arguments, the Player stated that whatever is written in
reply 1o the Nofice of Disciplinary Charge is his argument. He

admitted that reply is written in English but was written by






m:uri.;“.iptim” before cricket match in SPL-2020, he was called

upon by the PCB Vigilance and Security Department, for
nvestigation, and record an inferview on jgn /20
ation It

February, 2020 night at Karachi. During the inveslig

was disclosed by the Player that in the dinner hosted by his

friend -EJT DHA Lahore, there he met an unknown

gU"f fWhDSE name was ]"][_‘}1' |:ji5r;|.:.5tn{j h",r" i'li"r":l_ A per the

player, said unknown person during the conversation on

cricket, made an offer to him and he fell uncomfortable

with that and left the venue. In the same recorded

interview, the player further disclosed that in another

meeting arranged by a fiend, at DHA, Lahore, with a

person known C]S- That meeting wi:h-'m_:a

arranged by another fiend and was arranged to seek help

oI-To resolve u-pr'oblem. -promised to

resolve !he-problem but in return, he asked for some

favour. which according to player's understanding, could
be related to match fixing, having felt that he rejected the
proposal and left the venue. After recording of interview,
PCB on 20™ February, 2020 served the player with Q
provisional suspension letter under Article 4.7 of the Code.

suspending him with immediate effect, pending decision of

e,




the Anfi-Corruption Tribunal determination of whether the
player has committed an offence under the Code. The

decision of provisional suspension was not challenged by

the player.

On 17" March, 2020, PCB Anfi-Corruption Department,

decided to take action and gave a detailed a Notice of

Disciplinary Charge to the player, calling upon him 1o give

reply.

8. The ployer gave a delailed reply to the Nofice vide his

reply dated 22-3-2020. He denied the fact that he

deliberately did not disclose, the name of the person he

met in party hosted by his friend- His version is that

the person he met is not known to him. He reiterated that he

had no reason to conceal the name of individual, who

made him uncomfortable. In the reply, it was asserted that

as per his estimation, there was nothing objectionable in the

discussion and that is why he did not reported to the PCB

Vigilance and Anti-Corruption Department  as required
under Article w:uf Anti-Corruption Code. To show his
good Icandu::ﬁié mentioned in the reply that in the past,
wherever, any such approaches were made, the same

were reported by him and he gave example of some
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nchenis of the past, to show his good conduct. The Player
praYEd that Charge No. | be dismissed.

o Before giving reply to Charge NO. 2 the Player took the
defense of nof reporting the accusation of Charge No. 2
that in the past, his personal confidential informations were
leaked in the media, without his consent. Further mentioned

that by the time, he gof recorded his interview, with the

PCB, Vigilance and Anti-Corruption Department, after which
he was given a suspension lefter, the news about his
suspension has already been circulated in the media.

While giving reply to Charge No. 2, he again made a
request that his explanation be kept confidential as it relates
to his reputation and also of his family.

After a request to PCB official to kept his reply
confidential and not to air his interview recorded by Anti-
Corruption Department. He gave his reply to Charge No. 2
and stated that he was infroduced ooy o friend to
whom, he had requested to get settled a sensitive -
oroblem. He asserted that he did not know s ©

malch fixer / Bookie. This meeting with - was arranged

by a common friend to resolve the problem As per

his reply, when he discl
osed the propos.l ion to -
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i« evident in the video recording, after great hesitation it was

admited that he went to attend a dinner party of his friend

I o ¢ in that party, an unknown person during the

conversation asked about his plans of cricket in future and

he having sensing something fishy, left the venue. when

asked why he failed fo report this 1o PCB Vigilance and Anfi-

Corruption Department, the answer was that according fo
his estimation, no objectionable material was there to

report. When asked to give exact version of the

ame. He was

conversation, Participant failed to give the s

causioned by the investigating team, but he does nof

cooperate.

From the facts mentioned above, it is very much clear

that the intelligence report of the Vigilance and Anti-

Corruption Department of PCB is correct. The Participant

went to attend the party in DHA, Lahore GT-

residence and then some llegal approaches were made

and invitation was extended to him. The detail of which was

not disclosed and secondly he failed to report the same Qs

required under the Code and constitutes an offence under

Arficle 2.4.4 of the Code. The Participant had failed to give

any plausible explanation for not re rting the matter to

I—
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pcB Vigilance and Anti-Corruption Department and is in
breach of rule / Arficle 2.4.4 and he would be deemed to
be engaged in corrupt conduct under the Anti Corruption
Code of PCB.

In view of the above stated facts and discussion, it is
proved that Participant went to attend the dinner party was
hosted by il o' CHA. Lahore and in that party, some

approaches were made and invitations were extended o

the participant and failed to report the same without
unnecessary delay to the PCB under Article 2.4.4 of the

E‘!l.*??m.;.m _
Code. The Participant failed ’ro\?mmF{or not reporting the

objectionable / ilegal offer made to him. Thus, it is held that
the Parficipant / Player failed fo report to PCB Vigilance and
Anti-Corruption Department, the full details of the
approaches and invitations received by him to engage in
corupt conduct under Article 2.4.4 of the Code and
rendered himself to be imposed with the bank / sanctions
under Article 6.2.

11. It appears that he is not prepared to show remorse and
seek apology, make admission that he failed to fulfill his

responsibility under Anfi-Corruption code, Arficle 2.4.4

rather he tried to took refuge :rfer the pretext that in the







| Iy |
-

in view of the circumstances and facts discussed above,

a ban of 03 (three) years s imposed for charge No. | and he

is declared fo be ineligible for three years from 20" February,

2020, when he was provisionally suspended under Arficle

407 of the PCB Anti Coruption Code. NO order as to

fine is passed.

13. Charge No. 2: Breach of Arficle 2.4.4 of the Code by

failing to disclose fo the Vigilance and security Department

of PCB (without unnecessary delay) full details of the

approaches and invitations received by you to engage in

corrupt conduct under the Code in respect of matches in

pSL-2020. Charge mentioned above was served upon the

Participant (Umar Akmal). In the reply it is writien that in @

-dispuie, he sought help of a fiend (who name is nof

mentioned in the reply), who arranged a meeting with one

person numelv,- who promised to help in setiling the
-dispute and in return osked for some favour in PSL-
2020 Matches. Sensing something fishy, the Participant left
the venue. This is an admission of the Participant and he
failed fo report / disclose about this meeting and

approaches / invitations made bv-io the PCB

Vigilance / Anti-Corruption Department, which amounts 10
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preach ol Aflicle 2.4.4 of the PCB Code and is an olfence
e '

punishable under Arlicle 6.2, In view of the admission of the

parficipant, thal he had a maeling with -Wh”

promised 10 halp in solving the -[Jlr_':t.'ﬂum but in relurn

sought some favour. He lurther admits that the approaches

made and invitations were a kind of match fixing and

sensing thal, he left the venue. It Is also admitted by him
that he failed to report the approaches and invitations to
PCB Vigilance / Anti Corruption Department, as required by
the PCB Code, Arlicle 2.4.4. In view of the above charge as
framed stood proved and participant has rendered himself
lo be punished under Arlicle 6.2 of the PCR Code for which
range of ineligibility Is minimum of six (6) months and
maximum of a life time ban, Keeping in view the charge
and admission of the parlicipant, a ban of ineligibility of 3
(three) years is Imposed for charge No. 2 and he is declared
o be ineligible for three (03) years from 20" February, 2020,
when he was provisionally suspended under Arlicle 4.7 of
the Code. No order as fo fine is passed. Both sentences
awarded on Charges No. 1 and 2 shall run concurrently and

during the period of 03 (three) years. The Participant / Player

/ Umar  Akmal shall not play,

coach or olherwise,
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|:-nr|i--;; ate or be Invi ved in any capacity in any matchn

kind of fun vions, event or activities (other than

cirly

~uthorized anti-corruption education or renhapilitaior

~rogram) thal is authorized, sanctioned, recognized o1

supported in any way by the PCB, the ICC, or ofher national

cricket federations, Of receive accreditation previously

sued shall be deemead 10 be withdrawn.

IS

MR ILISTICE (RETD.) FAZAL-E-M CHAUHAN,




